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RULE 17 IS HEREBY AMENDED TO READ AS 
FOLLOWS: 

"All briefs of counsel and abstracts of the record 
shall be printed on pages 9% inches in length and 
7^ inches in width, when trimmed, in small pica 
type, leaded, face of type page 22x40 ems pica, so 
printed as to leave an inside side margin of 1^ 
inches, and an outside side margin of 2% inches, 
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SESSIONS EN BANC AND IN DEPARTMENTS. 

The Chief Justice may convene the court en banc 
at any time, and shall do so on the written request of 
three associate Justices. Subject to this provision, 
or as limited by the constitution, sessions of the 
court in departments for the purpose of hearing 
oral arguments, and designation of the Justices to 
hear such arguments shall be under the direction 
and control of the Chief Justice. In case of his 
absence or inability to act, such duties shall de- 
volve upon the Judge who would next be entitled to 
become Chief Justice. 



Rules of the Supreme Court. 



WRITS OF EKROK — SUPERSEDEAS — PROCESS OX WRITS OF 
ERROR. 

Rule 1. Writs of error shall be directed to the 
clerk or keeper of the records of the court in which 
the judgment or decree complained of is entered, 
commanding him to certify a correct transcript of 
the record to this court. In any case where a tran- 
script of the record, duly certified to be full and 
complete, has been filed or may be hereafter filed, in 
the office of the clerk of this court, before the issu- 
ance of a writ of error, it shall not be necessary, 
except in a case where a supersedeas may be allowed, 
to deliver such writ to the clerk of the inferior 
court; but the same may be filed in the office of the 
clerk of this court, and such transcript so filed with 
the clerk of this court shall be taken and considered 
to be a due return to said writ of error. In capital 
cases, in which a writ of error shall issue and be 
made to operate as a supersedeas to stay the execu- 
tion of the judgment of the trial court, as provided 
by statute, such writ of error, as also the scire facias 
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to hear the errors assigned shall be made returnable 
forthwith. When a writ of error shall issue in a 
case where a supersedeas has been allowed after the 
filing of the transcript of the record, and shall be 
served on the clerk of the inferior court, he shall 
return upon said writ that the same has been served 
upon him and that it appears by the endorsement 
thereon that a transcript of the record has been filed 
in the ofllce of the clerk of the supreme court. 

Rule 2. A scire facias, or summons to hear errors 
in civil cases, and criminal cases not capital, if is- 
sued ten days or more before the first day of the 
term, shall be returnable to the first day of the term. 
If issued less than ten days before the first day of 
the term, it may be made returnable to any day in 
the term; Provided, That in all cases, if such writ 
shall not be served ten days before the return day 
thereof, the defendant so served shall not be re- 
quired to appear in obedience thereto until the first 
day of the term succeeding such return day. 

A defendant upon whom process has not been 
served may enter his appearance, and upon five days' 
notice to the plaintiff, may proceed in the same man- 
ner as if duly served with process. 

Rule 3. If a scire facias, or summons to hear 
errors, shall not be served, an alias or pluries may be 
issued without an order of court therefor. 

Rule 4. No supersedeas will be granted unless the 
record upon which the application is made be com- 
plete and duly certified by the clerk of the court 
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below, with assignments of error a ppended_thereto, 
which assignments must be supported by a succinct 
printed or type-written brief. No application for a 
supersedeas will be considered by the court, or by 
any justice in vacation, unless the cause shall have 
been first docketed. 

Upon the docketing of the cause, as aforesaid, the 
sum of ten dollars shall be paid to the clerk, and 
upon the allowance of the writ, or upon further 
prosecution of the cause, an additional sum of ten 
dollars shall be advanced to the clerk. 

Rule 5. When a writ of error shall be made a 
supersedeas the clerk shall endorse upon said writ 
the following words: "A transcript of the record in 
this cause having been filed in my oflice, with an 
order endorsed thereon that the writ of error herein 
be made a supersedeas according to law, this writ of 
error is therefore made a superesedeas, and shall 
operate accordingly," which endorsement shall be 
signed by the clerk of this court. 

Rule 6. Whenever execution or other final process 
shall be issued upon a judgment at law or decree in 
equity, and the record of such judgment or decree 
shall be removed into this court by writ of error 
operating as a super esedeas, such writ of error may 
be served upon the officer In whose hands such ex- 
ecution may be, and thereupon all proceedings under 
such execution shall be discontinued, and such officer 
shall return the same into the court from which it 
was issued, together with the copy of the writ of 
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error served on him, and shall set forth in his return 
to such execution what, if anything, he hath done in 
obedience to the command thereof. 

Such service of the writ of error and supersedeas 
may be made by delivering to the officer having such 
final process for execution a copy of such writ of 
error and the endorsements thereon, v/ith the cer- 
tificate of the clerk of the supreme court, or of the 
clerk of the inferior court to whom the same is 
directed, that the same is a true and perfect copy of 
the original of such writ of error and the endorse- 
ments thereon. 

Rule 7. Whenever a bond is executed by an at- 
torney in fact, the original power of attorney shall 
be filed with the bond in the office of the clerk of 
this court, unless it shall appear that the power of 
attorney contains other powers than the mere power 
to execute the bond in question; in which case the 
original power of attorney shall be presented to the 
clerk, and a true copy thereof filed, certified by the 
clerk to be a true copy of the original. 

Rule 8. Clerks of inferior courts in making up an 
authenticated copy of the record in civil cases shall 
certify to this court so much of the record, arranged 
in chronological order, as the appellant or plaintiff 
in error may, by prwcipe, indicate. 

If the record, so certified, shall be insufficient, it 
shall be perfected at his cost; and if unnecessarily 
voluminous, the cost of the unnecessary parts shall 
be taxed against him. 
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Rule 9. When a party to any cause pending in 
this court asks leave, without suggesting a diminu- 
tion of record, to file an additionl or supplemental 
transcript of the record, he shall give at least twenty- 
four hours' notice thereof to the opposite party. At 
the time of giving such notice the additional or sup- 
plemental transcript shall be deposited with the clerk 
of this court for the inspection of the opposite party. 
Such motion shall be submitted under Rule 23, and 
if leave is granted, the additional or supplemental 
transcript may be filed and considered in connection 
with the original transcript. 

DISMISSAL OF APPEALS. 

Rule 10. If a transcript of the record shall not 
be filed as required by law in case of appeal, the 
appellee may present a transcript of the judgment, 
the order allowing the appeal, the bond and the ap- 
proval thereof, and thereupon the appeal shall be dis- 
missed with costs. 

Whenever an appeal or writ of error shall be dis- 
missed, this couTt may, in its discretion, affirm the 
judgment of the court below. 

ASSIGNMENT OF ERRORS. 

Rule 11. Appellants and plaintiffs in error shall 
assign errors in writing at the time of the filing of the 
transcript of the record, and each error shall be sepa- 
rately alleged and particularly specified. Provided, 
That when errors are assigned upon exceptions to 



the ruling of the court in the admission or rejection 
of evidence, which go to the same point, it shall be 
sufficient to refer to the folio numbers of the trans- 
cript, where such rulings and exceptions appear, 
without particularly specifying the evidence ad- 
mitted or rejected. 

When the error alleged is to the charge of the 
court, the part of the charge referred to shall be 
quoted totidem verbis in the specifications: Provided, 
Where the charge is divided into separate paragraphs 
or instructions, which are each duly numbered, and 
error is assigned as to one or more entire para- 
graphs or instructions, it shall be sufficient to desig- 
nate the part of the charge referred to by giving the 
number prefixed to each paragraph or instruction 
so assigned for error. 

The same shall be signed by an attorney of the 
court. 

If the appellee or defendant in error desires to 
assign cross errors, he shall do so at the time he nles 
his brief as hereinafter provided, which assignment 
of error shall be in writing and signed by an at- 
torney of this court. 

Rule 12. If the appellant or plaintiff in error shall 
fail to assign error, the appeal or writ of error, may 
be dismissed. 

No formal joinder in error shall be required, but 
if the appellee or defendant in error shall not in any 
manner appear within the time allowed for filing 
briefs in his behalf, the cause may be heard ex parte, 
or the judgment or decree of the court below may, 
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in the discretion of the court, be reversed without a 
hearing. 

Rule 13. Counsel will be confined to a discussion 
of the errors stated, but the court may, in its dis- 
cretion, notice any other error appearing of record. 

ABSTRACT OF RECORD. 

Rule 14. Appellants and plaintiffs in error in 
all cases shall, within ninety days after the return 
day, prepare and file with the clerk fifteen copies 
of a printed abstract of the record, in which they 
shall set forth the title of the cause, with the date 
of the filing of all papers in the court below, and 
a brief statement of the contents of each pleading, 
and shall set forth fully the points relied upon for 
the reversal of the judgment or decree. They shall 
also refer to the folio numbers in the transcript and 
bill of exceptions, on the margin of the abstract, 
in such manner that orders, pleadings and evidence 
therein referred to may be easily found in the record. 

If the abstract filed shall not present the parts of 
the record to which reference is made in the as- 
signment of errors, the appeal or writ of error may 
be dismissed. 

Rule 15. Counsel for appellee or defendant in 
error may, if he is not satisfied with the abstract 
of record filed in the case, within the time allowed 
him for his brief, file with the clerk fifteen copies 
of such further abstract as he shall deem necessary 
to a full understanding of the merits of the cause. 

Rule 16. In case the appellant or plaintiff in error 
shall neglect to file an abstract and brief as. required, 
the opposite party may file the same and prepare the 
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cause for hearing ex parte, and have the costs taxed 
therefor, or the court may dismiss the appeal or writ 
of error without notice. 

TRANSCRIPTS OF RECORD, BRIEFS, ETC. 

Rule 17. All transcripts of record shall be bound 
in half sheep or cloth with substantial paper sides, 
thirteen inches in length and eight and one-quarter 
inches in width. 

All briefs of counsel and abstracts of the record 
shall be printed upon octavo pages nine inches in 
length and six inches in width, in small pica type, 
leaded. Extracts and quotations must be in the same 
type, either solid or indented, in the discretion of 
counsel. The number of the case in this court 
must be printed in large figures at the top of the 
title pa^e. 

The brief of counsel for appellant or plaintiff in. 
error shall contain a statement of the errors relied 
upon, and the authorities to be used in the argument, 
and fifteen copies thereof shall be filed with the 
clerk within forty days after the day fixed by rule 
for the filing of his abstracts. 

If the brief of appellant or plaintiff in error shall 
be filed in compliance with this rule, the appellee or 
defendant in error shall file with the clerk fifteen 
copies of his brief within sixty days after the ex- 
piration of the time mentioned for the filing of the 
brief of appellant or plaintiff in error. 

Thirty days .thereafter shall be allowed for the 
reply of appellant or plaintiff in error, fifteen copies 
of which shall be filed, as provided in case of other 
briefs. 
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Two copies of all abstracts and briefs shall be 
served by counsel upon the opposing counsel, if ap- 
pearance shall have been entered, proof of which shall 
be filed with the clerk. 

The clerk shall not file transcripts, abstracts of 
the record, or briefs which do not strictly conform, as 
to form, wuth this rule. 

Rule 18. For good cause shown, the court, or a 
Justice thereof in vacation may extend or abridge 
the time for filing abstracts, briefs and other papers. 

Rule 19. The application of the foregoing rules 
concerning the filing of abstracts, briefs and other 
papers shall not be suspended by any stipulation or 
motion filed in a cause, except by order of the court 
or one of the Justices thereof. 

Rule 20. In citing cases from published reports 
there shall be given the names of the parties, as they 
appear in the title of the cases, and the book and ini- 
tial page, and also the page containing the particular 
point involved. The name of but one of each of the 
parties shall be printed, and in case of corporations 
the leading name of the company must be used. If 
cases are published in more than one series of re- 
ports, the citation to the official reports must in every 
case be given. 

Rule 21. Counsel who have not complied with the 
rules relating to briefs will not be heard. 

ORAL ARGUMENT. 

Rule 22. Oral argument upon the final hearing of 
any cause may be had upon written motion therefor, 
filed with the clerk or by order of the court, sua 
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sponte. Such motion must be filed within thirty 
daj's after the cause is at issue. Due notice of the 
time set for the argument will be given by the clerk. 



Rule 23. All motions shall be in writing. After 
appearance, the opposite party shall be entitled to 
notice of motions, not of course. 

The party filing any such motion shall have three 
days in which to file briefs in support thereof; tne 
party opposing shall have five days after service of 
copy upon him to answer, and three days shall then 
be allowed after like service for reply. The motions 
shall then stand submitted. 

All such briefs may be type-written. Copies of the 
same shall be served upon the opposite party or his 
attorney. 

WITHDRAWAL OF PAPERS. 

Rule 24. No paper shall be taken from the files 
without leave of court, except the transcript of the 
record, which may be withdrawn by counsel, for eight 
days and no more, for the purpose of making ab- 
stracts. 

Every paper taken from the files, by leave of 
court or otherwise, must be retained in the custody 
of the party withdrawing it, and it must not be in 
any manner mutilated, taken apart, cut or marked. 

RE-HEARING OF CAUSES. 

Rule 25. Application for re-hearing of any cause 
shall be by petition to the court, signed by counsel, 
briefly stating the points wherein it is alleged that 
the court has erred; such petition to be filed within 
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ten days next after the filing of the opinion in the 
cause. Counsel shall accompany such petition with 
a brief of the authorities relied upon in support 
thereof, 

A copy of such petition and brief shall be served 
upon the opposing counsel forthwith, who, if he de- 
sires, shall have tem days after service within which 
to file an answer thereto and petitioner five days for 
reply. Such petitions and briefs shall be printed and 
comply with Rule 17 as to form. 

Rule 26. The filing of a petition for a re-hearing 
shall suspend proceedings under the decision until 
the petition is disposed of, unless the court in term 
time, or one of the Justices in vacation,- shall other- 
wise order. 

Rule 27. Upon the determination of a petition 
for re-hearing, or if within ten days after final judg- 
ment, no such petition shall have been filed, the clerk 
shall issue remittitur to the court below; or, if in an 
original proceeding, issue a certified copy of the final 
judgment. 

COSTS. 

Rule 28. Upon printed abstracts being furnished, 
as required in the foregoing rules, it shall be the 
duty of the clerk, unless otherwise ordered, to tax a 
printer's fee at the rate one dollar per page of one 
copy of such abstract against the unsuccessful party 
not furnishing such abstract, as costs, to be recovered 
by the successful party furnishing the same. 

Rule 29. Clerks of district courts and other 
courts of record shall be entitled to receive the fees 
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allowed by law for all copies of records before de- 
livering the same, except in criminal causes where 
the defendants are unable to pay for transcripts of 
the record and the trial judge shall have ordered the 
same to be furnished without charge. 

Rule 30. Except as provided in Rules 4 and 48, upon 
the filing of any suit or proceeding, there shall be paid 
to the clerk by the party filing the same the sum of 
twenty dollars (|20.00), which shall be for and in 
full payment of all clerical costs of such party in the 
cause, except for copies of papers. And upon the 
entry of appearance, the opposite party shall pay to 
the clerk the sum of five dollars ($5.00), which shall 
be for and in full payment of the like costs of said 
party in the cause. Upon the determination of the 
cause by this court, the successful party shall have 
judgment and execution against the unsuccessful 
party for the amount of said payment, together with 
any other costs or damages awarded by the court 
pursuant to law or the rules of court. 

SPECIAL TERMS OF COURT. 

Rule 31. Special terms of court may be held at 
any time upon an order signed by at least four of the 
Justices of the court and filed in the office of the clerk 
at least fifteen days prior to the day appointed for the 
assembling of the court. The clerk, on receipt of such 
order, shall forthwith enter the same at length in the 
records of the court, and give notice of the appoint- 
ment of such special term, and the day appointed 
therefor, in one or more newspapers published at the 
seat of government 
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No appeal, or scire facias to hear errors, shall be 
returnable to any special term. 

CONTESTED ELECTIONS. 

Rule 32. Any qualified elector wishing to contest 
the election of any person to the oflace of presidential 
elector, supreme, district or county judge, shall, 
within thirty days after the canvass of the state board 
of canvassers, in case of a presidential elector, su- 
preme or district judge, file in the office of the sec- 
retary of state, a written statement of his intention to 
contest; and where the contest is for the office of 
county judge, such statement shall be filed in the 
office of the county clerk of the county in which the 
person whose election to the office of county judge is 
contested, resides, within thirty days after the can- 
vass by the county board of canvassers, which state- 
ment shall set forth: 

First — The name of the contestor. 

Second — The name of the contestee. 

Third— The office. 

Fourth — The time of the election. 

Fifth — The particular cause of contest. 

The statement shall be verified by the affidavit of 
th^ contesting party that the causes set forth are 
true, as he verily believes. 

Rule 33. It shall be the duty of the secretary of 
state and the county clerk to safely keep and preserve 
all such statements in their respective offices. 

Rule 34. If the contest is to be further prose- 
cuted, the contestor, or some one in his behalf, or in 
behalf of the person for whose benefit the contest is 
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made, shall, within thirty days after the filing of 
such statement of contest, file in the offices of the 
clerk of the supreme court, if the contest relate to 
a presidential elector or supreme judge, or in the 
office of the clerk of the district court in the proper 
county of the judicial district, if the contest relate 
to a district or county judge, a petition setting forth 
the filing of the statement of contest and the par- 
ticular grounds therefor; which petition shall be veri- 
fied by the oath of some credible person. Upon the 
filing of such petition, if the contest relate to a presi- 
dential elector or supreme judge, the clerk of the 
supreme court shall issue a summons, or if the con- 
test relate to the office of district or county judge, 
then the clerk of the proper district court shall issue 
a summons, directed to the sheriff of the county 
where the respondent resides, under the seal of the 
court, which summons, if issued out of the supreme 
court, shall bear teste in the name of the Chief Jus- 
tice, and if issued out of the district court, then in 
the name of the district judge, or of the presiding 
judge of said court, and be returnable in not less 
than ten nor more than thirty days; the same may be 
served by the sheriff of the county in the same man- 
ner that like writs are served from the district court, 
and shall command the respondent to be and appear 
before the court from which the writ issues by a 
day to be named therein, and answer the petition of 
the petitioner in that behalf; such summons may be 
issued to any county in this state where the respond- 
ent may be found. Alias and pluries writs may issue 
in case service is not had under the original. 
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Rule 35. Upon the return day of the writ, if it 
shall appear that due service has been had, and the 
respondent fails to plead, default may be entered, and 
in that case, if the proceding is pending in the su- 
preme court, the court, or any four or more judges 
thereof in vacation, or if the proceeding is pending 
in the district court, then the district court, or any 
judge thereof in vacation, may grant the relief de- 
manded, either with or without proof, as in the judg- 
ment of said court or the judges, or judge, thereof it 
may seem proper. The respondent's answer shall be 
under oath and shall contain a general or specific 
denial of each material allegation in the petition in- 
tended to be controverted, and may contain a state- 
ment of new matter, showing in ordinary and concise 
language the right or title of the respondent to the 
office in question. The sufficiency of the petition or 
answer may be questioned by demurrer or motion. 
If a pleading be found defective, it may be amended 
on such terms as the court, or the judges or judge 
thereof, may deem proper. 

Every material allegation of the petition not con- 
troverted by the answer will be taken as true; the 
statement of any new matter in the answer will, at 
the hearing, be deemed contraverted by the peti- 
tioner. The petition, answer and demurrer or motion 
shall constitute the pleadings in the case. 

Rule 36. When the case is at issue, the court, or, 
as the case may be, the judges, or judge thereof in 
vacation, shall hear and determine the same in a sum- 
mary manner, without the intervention of a jury. 
Unless otherwise ordered, no witness will be exam- 

19 



ined in open court, or before, or in the presence of, 
the judges, or judge, thereof in vacation. 

Either party, after the issues are formed, may- 
have the deposition of any witness taken before any 
officer authorized by law to administer oaths, which 
deposition shall be taken and returned in the manner 
prescribed by the civil code for the taking and re- 
turning of depositions in ordinary civil actions. 

Rule 37. The finding and judgment of the court, 
or the judges or judge thereof in vacation, as the case 
may be, shall be entered at length upon the record of 
the court. The court, or, as the case may be, the 
judges or judge thereof in vacation, shall award costs 
to the successful party, and execution shall issue 
therefor, the same as in other cases. Witnesses and 
officers shall receive like compensation as prescribed 
by law for like duties and services in cases in the 
district court. 

APPLICATIONS FOR ORIGINAL WRITS. 

Rule 38. In any application made to the court for 
a writ of habeas corpus, mandamus, quo warranto, 
certiorari, injunction, or for any prerogative writ to 
be issued in the exercise of its original jurisdiction, 
and for which an application might have been law- 
fully made to some other court in the first instance, 
the petition shall, in addition to the necessary matter 
requisite by the rules of law to support the applica- 
tion, also set forth the circumstances which, in the 
opinion of the applicant, render it necessary or proper 
that the writ should issue originally from this court, 
and not from such other court. 
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In case any court, justice or other officer, or any 
board or other tribunal, in the discharge of duties of 
a public character, be named in tne application as 
respondent, the petition shall also disclose the name 
or names of the real party or parties, if any, in in- 
terest, or whose interest would be directly affected by 
the proceedings, and in such case it shall be the duty 
of the applicant obtaining an order for any such writ, 
to serve, or cause to be served, upon such party or 
parties in interest a true copy of the petition and of 
the writ issued thereon, in like manner as the same 
is required to be served upon the respondent named 
in the application and proceedings, and to produce 
and file in the office of the clerk of this court the 
like evidence of such service. 

RULES GOVERNING ADMISSION OF ATTORNEYS TO THE BAR. 

Rule 39. No person shall be admitted to practice 
as an attorney or counselor-at-law upon evidence that 
he hath been admitted to the bar of another state or 
territory, if at the time of his admission to the bar 
of such state or territory he was a citizen of this 
state; nor shall any person be permitted to practice 
law in this state who shall not first have taken and 
subscribed an oath that he is a citizen of the United 
States, or has duly declared his intention of becom- 
ing such; that he will commence the practice of law 
in this state within three months from the date 
thereof, and make the same his permanent and usual 
occupation; that he has never been disbarred by any 
court of record in which he has heretofore practiced, 
and that he has never been convicted of felony, and 
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if disbarment proceedings have ever been instituted 
against him, he shall in his oath state the fact and 
the court wherein such proceedings were instituted. 

Rule 40. A committee of law examiners is hereby 
constituted, consisting of five members of the bar of 
at least five years' standing, who shall be appointed 
from time to time by the supreme court, and shall 
hold office as a member of such committee for a 
term of five years, and until the appointment of his 
successor. 

Rule 41. Any person who has been admitted to 
practice as an attorney and counselor in the highest 
court of law of another state or country having 
power to admit to practice, and has practiced five 
years in its courts of record, may, in the discretion 
of the supreme court, be admitted and licensed with- 
out an examination ; Provided, That the requirements 
for admission in said state or country are equal to 
those in this state. 

Said proviso shall not, however, apply to a per- 
son who has been admitted to practice as an attorney 
and counselor in the highest court of law of said 
state or country having power to admit to practice 
and has practiced ten years in its courts of record. 

Such person shall prove by his own affidavit or 
otherwise, if required, to the satisfaction of the com- 
mittee of law examiners: That he is a citizen of the 
United States or has declared his intention of becom- 
ing such; that he is twenty-one years of age, stating 
his age; that he is a citizen of the state, stating his 
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address and stating with particularity the com- 
munity or communities in which ne resided and 
practiced covering a period of five years next preced- 
ing the date of his application. 

Such person shall also produce a certificate of 
recommendation from one of the judges of the high- 
est court of law of such other state or country, or 
furnish other satisfactory evidence of character and 
qualifications. 

Such affidavit and recommendation or evidence 
shall be presented to the committee of law examiners, 
who shall pass thereon, and if satisfactory, shall give 
to the applicant for admission a certificate of recom- 
mendation for admission to the bar of this court, 
and said committee shall be entitled to hold said ap- 
plication for the period of sixty days for the pur- 
pose of making an investigation as to the character 
and qualifications of the applicant. 

Rule 42. All other persons may be admitted and 
licensed upon producing and filing with the court 
the certificate of the committee of law examiners, 
that the applicant has satsfactorily passed the ex- 
aniination prescribed by these rules, and has complied 
with their provisions, and is a person of good moral 
character. 

Rule 43. To entitle an applicant to an examina- 
tion as an attorney and counselor, he must prove, by 
his own affidavit, and otherwise if required, to the 
satisfaction of the committee of law examiners: 

(a) That he is a citizen of the United States, 
or has duly declared his intention of becoming 
such, twenty-one years of age, stating his age, and a 
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resident of the state, stating his address, and that he 
has not been examined for admission to practice and 
been refused admission and license within six months 
immediately preceding, and has during said time dili- 
gently prosecuted the study of law, and that at the 
beginning of his study of the law he had the scho- 
lastic qualifications herein required. 

(b) That he has studied law in the manner and 
according to the conditions hereinafter prescribed 
for a period of three years, and that he is the same 
person mentioned in his preliminary papers, except 
that persons who have been admitted as attorneys in 
the highest court of another state or country having 
jurisdiction to license attorneys, and have remained 
therein as practicing attorneys for at least QAe year 
may be admitted to such examination after a period 
of law study of one year within this state. 

Rule 44. Applicants for examination shall be 
deemed to have studied law within the meaning of 
these rules, only when they have complied with the 
following terms and conditions, viz.: 

(a) The provisions for requisite periods of study 
must be fulfilled by serving in this state a regular 
clerkship in the office of a practicing attorney of the 
supreme court of this state, after the age of eighteen 
years, or after such age, by attending an incorporated 
law school, or a law school connected with an in- 
corporated college or university, whose standing shall 
be approved by the committee, organized with com- 
petent instructors and professors, in which instruc- 
tion is regularly given, or after such age, by pursuing 
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such course of study, in part by attendance at such 
law school, and in part by serving such clerkship. 

(b) The one year of law study prescribed by 
subdivision b. Rule 43, for applicants who have been 
admitted to the bar of another state or country shall 
be pursued after said practice for the period of one 
year in said state or country has been completed. 

(c) Applicants who are not members of the bar, 
as above prescribed, shall present a thirty-count cer- 
tificate from the regents of the university of the state 
of New York, or shall satisfy said committee that 
they graduated from a high school or preparatory 
school whose standing shall be approved by the com- 
mittee, or were admitted as regular students to some 
college or university, approved as aforesaid, or before 
entering upon said clerkship or attendance at a law 
school, they passed an examination before the state 
superintendent of public instruction in the following 
subjects: English literature, civil government, al- 
gebra to quadratic equations, plane geometry, general 
history, history of England, history of the United 
States, and the written answers to the questions in 
the above named subjects shall be examined as to 
spelling, grammar, composition and rhetoric. The 
said examination shall be conducted in connection 
with the regular county examinations of teachers. 

Attendance at a law school during a school year 
of not less than eight months in the year shall be 
deemed a year's attendance under this rule; and in 
computing the period of clerkship, a vacation actually 
taken, not exceeding three months in each year, shall 
be allowed as part of such year. 
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It shall be the duty of attorneys with whom a 
clerkship shall be commenced to file a certificate of 
the same in the office of the clerk of the supreme 
court, which certificate shall in each case state the 
date of the beginning of the period of clerkship, and 
such period shall be deemed to commence at the time 
of such filing, and shall be computed by the calendar 
year. 

Rule 45. The committee of law examiners, before 
admitting an applicant to an examination, shall re- 
quire proof that the preliminary conditions prescribed 
by these rules have been fulfilled; which proof shall 
be as follows, viz.: 

(a) That he has been admitted to the bar of an- 
other state or country, by the production of his 
license or certificate executed by the proper author- 
ities, ana that he remained therein as a practicing 
attorney for at least joLe- year, by the applicant's 
affidavit stating where he resided during said time. 

(b) That he has served a regular clerkship in 
the office of a practicing attorney of the supreme 
court in this state, after the age of eighteen years, 
by producing and filing with the committee a certi- 
fied copy of the attorney's certificate, as filed in the 
office of the clerk of the supreme court, and produc- 
ing and filing an affidavit of the attorney or attor- 
neys, with whom such clerkship was served, show- 
ing the actual service of such a clerkship, the con- 
tinuance and end thereof, and that not more than 
three months' vacation was taken in any one year. 

(c) The time of study allowed in a law school 
must be proved by the certificate of the dean or sec- 
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retary of the faculty under whose instruction the 
person has studied, under the seal of the school, if 
such there' be, in addition to the affidavit of the ap- 
plicant, which must also state the age at which the 
applicant began his attendance at such law school, 
which proof must be satisfactory to the committee 
of examiners. 

(d) The fact of graduation from a university, 
college, high school or preparatory school or of ad- 
mission to a college or university may be proved by 
a diploma or certificate signed by some officer or in- 
structor of the school, college or university. 

(e) The fact of having passed the examination 
before the superintendent of public instruction may 
be proved by the certificate of tliat officer. 

(f) That the applicant is of good moral charac- 
ter, by the certificate of the attorney with whom he 
has passed his clerkship, or of some attorney in the 
town or city where he resides, but such certificate 
shall not be conclusive, and the committee may make 
further examination and inquiry. 

(g) When it satisfactorily appears that any 
diploma, affidavit or certificate required to be pro- 
duced has been lost or destroyed, without the fault 
of the applicant, or has been unjustly refused or 
withheld, or, by the death or absence of the person 
or officer who should have made it, can not be ob- 
tained, the committee of law examiners may accept 
such other proof of the requisite facts, as they may 
deem sufficient. 

Rule 46. As soon as possible after each examina- 
tion, the committee shall furnish to the clerk of the 
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supreme court the names and addresses of alJ per- 
sons taking the examination. The clerk shall im- 
mediately post said names and addresses m a con- 
spicuous place in his office and keep them so postea 
for a period of thirty days. The clerk shall also 
furnish said names and addresses to such newspapers 
as desire to publish them. Any person may during 
said period send to the committee any information 
indicating that the applicant is not of good moral 
character, and if they are satisfied that the claim is 
true they shall refuse to certify the name of the ap- 
plicant to the supreme court. Such information shall 
be deemed to be confidential. Otherwise, and if he 
shall pass the examination herein provided for, his 
name shall be so certified and thereupon license will 
be issued. 

Rule 47. The committee of law examiners shall 
hold two examinations in each year. Such examina- 
tions shall be held in the months of June and De- 
cember at the supreme court in the Capitol building 
at Denver, Colorado. It shall also be the duty of the 
committee to pass upon the qualifications of appli- 
cants presenting themselves under the provisions of 
Rule 41, either at special meetings called by the 
chairman of the committee, when such applications 
may be presented, or by individual recommendation 
evidence by a certificate signed by the members of 
the committee or the majority thereof. 

BINDING ABSTRACTS AND BRIEFS. 

Rule 48. The clerk shall file with the librarian of 
the supreme court library a complete set of the 
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printed abstracts of record and briefs filed in all 
cases, which shall be suitably bound in volumes uni- 
form in size, as near as practicable, witn the reports 
of this court, which shall become a part of the library 
of this court. 

The clerk shall also cause one set of the printed 
briefs and abstracts to be bound for the files of this 
court. To defray the expense of such binding he 
shall collect from each side the sum of fifty cents at 
the time the other fees are collected. 



Rule 49. No book shall be withdrawn from the 
library of this court, for any purpose, except by order 
of court in open session. 
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INDEX. 



Rule. Page, 

Abstract of record 14-19 11-13 

Binding and filing of 48 28-29 

Additional or further 15 11 

Appearance 2 6 

On failure of appellee or defendant in 
error cause heard ex parte or judgment 

reversed 12 10 

In contested elections default on failure 

of respondent 35 19 

Assignment of errors 11-13 9-11 

Assignment of cross errors 11 10 

Attornej'^s at Law— Admission to bar 39-47 21-28 

Bonds— By attorneys in fact 7 8 

Briefs 17-23 12-14 

Binding and filing of 48 28-29 

Certiorari 38 20 

Citation of authorities 20 13 

Contested elections 32-37 17-20 

Cross errors 11 10 

Costs 28-30 15-16 

In contested elections 37 20 

For binding abstracts and briefs 48 29 

Default— In contested elections 35 19 

Depositions— In contested elections 36 20 

Diminution of record 9 9 



Dismissal — 

On failure to file transcript 10 9 

On failure to assign error :.. 12 10 

On failure to file abstract of record 16 12 

On failure of abstract to contain parts of 
record referred to in assignment of er- 
rors 14 10 

Habeas corpus 38 fiO 

Injunction 38 20 

Joinder in error 12 10 

Mandamus 38 20 

Motions 23 14 

Oral argument , 22 13-14 

Original writs 38 20-21 

Pleading— In contested elections 35 19 

Prerogative writs 38 20 

Quo warranto 38 20 

Rehearing 25-26 14-15 

Remittitur 27 15 

Scire facias 2-3 6 

Sessions 4 

Special terms 31 16-17 

Summons— In contested elections 34 IS 

Supersedeas 4-6 6-8 

Supplemental transcript 9 9 

Transcript of record 8-10 8-9 

Binding, size and quality of material 17 12-13 

Withdrawal of papers 24 14 

Writs of error 1 5-6 

When made supersedeas 5-6 7-8 

Writs— Original 38 20-21 



WRITS OF ERROR TO COURT OP APPEALS. 

Rule 50. A writ of error to review a judgment of 
the Court of Appeals shall be brought within sixty 
days after its rendition, and not thereafter, Provided, 
that a writ of error shall not be prosecuted in any 
case unless the aggrieved party shall first petition 
the Court of Appeals for a rehearing within the time 
limited by the rules of that court. The time within 
which the writ of error from this court shall be sued 
out shall begin to run from the date such petition for 
rehearing is denied, and the errors assigned shall be 
limited to those raised by such petition. 

Rule 51. In cases so brought to this court, a tran- 
script of the record and copy of the opinion of the 
Court of Appeals shall be lodged, together with the 
original trajQScript and abstracts, and a new assign- 
ment of errors. Briefs shall be filed, and, in general, 
the procedure shall be as provided by the rules of 
this court and the Code in other cases. No addi- 
tional abstracts shall be required unless by special 
order in particular cases. 

Rule 52. The docket fees shall be the same as 
now provided by the rules of this court, and the fees 
of the clerk of the Court of Appeals shall be limited 
to the services rendered in making a transcript of the 
record of the Court of Appeals and the copy of the 
opinion in the case brought here for review, which 
fees shall be collected and paid into the state treas- 
ury. 

Adopted by the Supreme Court January 8th, 1912. 



